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DETAILED ACTION 
Status of Claims 

The examiner notes the receipt of the amendments and remarks received in the 
office on 9/12/2007. Claims 1, 2, 7-15 are pending. 

Application Priority 

This application claims benefit of 60/474,268 filed 5/29/2004. 

REASONS FOR ALLOWANCE 

Applicants' arguments regarding the rejection of claims 1, 2, 7-15 under 35 
U.S.C. 103(a) as being unpatentable over Muller et al (U.S. 6,248,338) in view of 
Whistler et al. (U.S. 5,453,281) and further in view of Mausner et al (U.S. 5,215,759) 
and further in view of Franklin et al. (U.S. 2001/0055574) have been found persuasive 
and the rejection is withdrawn. The closest prior art of record are Muller et al (U.S. 
6,248,338), Whistler et al. (U.S. 5,453,281), Mausner et al (U.S. 5,215,759) and 
Franklin et al. (U.S. 2001/0055574). Claims 1, 2, 7-15 are allowable and are 
renumbered to 1-11. 

The claims of the instant invention are directed to a cosmetic composition 
comprising from about 10-50% of glycerin, non-gelatinized modified starch and from 
about 1 to 30% of a crystalline gel structurant. 

Muller et al. teach a skin care composition comprising glycerin and modified 
starch and a surfactant. The reference teach pre-gelatinized starches and the reference 
further states that "It has surprisingly been found that with a cooking starch (i.e., non- 
gelatinized starch) modified in the same way as a starch to be used according to the 
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invention, the desired advantages regarding rheology, skin feel and emulsion stability 
are not obtained even if the aqueous phase, following addition of the cooking starch, is 
heated for 15 minutes for a temperature above the gelatinizing temperature of the 
starch." (col. 4, lines 1-8). Also, several examples in the reference demonstrate the 
disadvantages (sandy) of using non-gelatinized modified starches (examples, 2, 5, 8, 
17, 20, 23, 38, 41 and 44). In summary, the reference teaches away the use of non- 
gelatinized starches in the cosmetic composition. Therefore, there is no anticipation or 
motivation of making a cosmetic composition comprising a very high amount of glycerin, 
non-gelatinized modified starch and a gel structurant in the claimed amounts of the 
instant invention from the teaching or suggestion from prior art. 

Whistler et al. teach a cosmetic composition with un-gelatinized, small starch 
granules to provide enhanced coverage and a softer feel when applied to the skin (see 
Abstract). The reference does not teach glycerin or the surfactants of the instant 
application. There is no anticipation or motivation of making a cosmetic composition 
comprising a very high amount of glycerin, non-gelatinized modified starch and a gel 
structurant in the claimed amounts of the instant invention from the teaching or 
suggestion from prior art. 

Mausner et al. teaches a cosmetic composition comprising 1.2 % glycerin and 
the surfactant and the co-surfactant in the range of 69:40. The reference does not teach 
any non-gelatinized modified starch in the composition The reference does not provide 
a motivation to add glycerol and the surfactants and co-surfactants in the claimed 
ranges of the instant application. Therefore, there is no anticipation or motivation of 
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making a cosmetic composition comprising a very high amount of glycerin, non- 
gelatinized modified starch and a gel structurant in the claimed amounts of the instant 
invention from the teaching or suggestion from prior art. 

Franklin et al. is used to show that the amount and type of gelling agent and 
solvent can be varied to achieve a desired enthalpy of gelation, such as enthalpy that 
facilitates processing at conveniently accessible temperatures and that promotes 
stability. The reference does not teach a cosmetic composition comprising a very high 
amount of glycerin, non-gelatinized modified starch and a gel structurant. Therefore, 
there is no anticipation or motivation of making a cosmetic composition comprising a 
very high amount of glycerin, non-gelatinized modified starch and a gel structurant in 
the claimed amounts of the instant invention from the teaching or suggestion from prior 
art. 

The claims directed to a cosmetic composition comprising from about 10 to about 
50% of glycerin, a sensory effective amount of non-gelatinized modified starch selected 
from the group of C2-C5 hydroxyalkyl starch and a C2-C18 acyl starch and from about 1 
to about 30% of crystalline gel structurant comprising a surfactant and a co-surfactant 
(in a range between 1 5:85 and 60:40) are free of prior art. 

The claims are allowable over the closest art of record because they do not 
teach, disclose nor make obvious the claimed cosmetic composition comprising high 
amount of glycerin, non-gelatinized modified starch and crystalline gel structurant 
comprising a surfactant and a co-surfactant. 



Application/Control Number: 10/697,608 Page 5 

Art Unit: 1617 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Umamaheswari Ramachandran whose telephone 
number is 571-272-9926. The examiner can normally be reached on M-F 8:30 AM - 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




